Dear Sir or Madam, 

I object to the registration of the Canal and River Trust as a charity. 

I live on a boat on British Waterways (BW) canals and rivers and hold a BW boat licence. My boat is my only home and I have a BW residential mooring. It is my opinion that the Canal and River Trust fails to meet the legal requirements for registration as a charity under existing charity law.

My objection is based on the following grounds:

1. The proposed objects of the Canal and River Trust would allow it to let the waterways themselves decay into disuse while merely preserving a few “sites, objects and buildings of archaeological, architectural, engineering or historic interest on, in the vicinity of or otherwise associated with Inland Waterways”. This is not within the spirit of the charitable purpose of preserving heritage.The Canal and River Trust must be legally obliged to preserve, maintain in good order and improve the waterways themselves in the same manner as existing charitable navigation authorities such as the Avon Navigation Trust. 

2. If the Canal and River Trust continues to follow British Waterways' policies, the public benefit test for charity registration listed in “Charities and Public Benefit” will not be met. The principles for the public benefit test are as follows:

Principle 1: There must be an identifiable benefit or benefits 

Principle 1a It must be clear what the benefits are 

Principle 1b The benefits must be related to the aims

Principle 1c Benefits must be balanced against any detriment or harm

Principle 2: Benefit must be to the public, or a section of the public 

Principle 2a The beneficiaries must be appropriate to the aims

Principle 2b Where benefit is to a section of the public, the opportunity to benefit must not be unreasonably restricted:

•by geographical or other restrictions or

•by ability to pay any fees charged

Principle 2c People in poverty must not be excluded from the opportunity to benefit

Principle 2d Any private benefits must be incidental

British Waterways' policies for allocating moorings and its Guidance for Boaters Without a Home Mooring fail to meet Principles 1c, 2b and 2c. The harm of making boaters homeless by enforcement action going above and beyond the legal requirements under the British Waterways Act 1995 far outweighs any claimed public benefits. Geographical restrictions such as local mooring strategies violate Principle 2b. Setting mooring fees by auction for new boaters while fees for existing boaters on the same moorings are set using a standard price list violates Principles 2b and 2c as, while boaters in poverty are entitled to Housing Benefit to cover some or all of the cost of their mooring fees, they cannot take part in an auction unless they already have enough money to pay the fees. 

I believe that the Charity Commission should require all British Waterways policies that fail to meet the public benefit test to be amended before registering the Canal and River Trust as a charity. 

3. The Charity Commission also needs to establish that the Canal and River Trust only trades to the extent permitted by law. Assets can be owned and managed commercially by a trading subsidiary, as BW already does with commercial moorings operated by British Waterways Marinas Limited (BWML). However, under current arrangements, all boaters on BW waters pay boat licence fees to BW not BWML, and many boaters pay mooring fees to BW as well. Generally, BW moorings are on heritage waterways sites whereas BWML mostly operates marinas constructed in the last few decades. Heritage assets should not be transferred to a trading subsidiary without Charity Commission approval. Selling important heritage assets to a commercial company would put heritage at risk and so violate the charitable object of preserving heritage.

4. The Charity Commission encourages people to complain about charities where there is "serious harm to beneficiaries and, in particular, vulnerable beneficiaries" (see http://www.charity-commission.gov.uk/About_us/Complaining/issues_we_want_to_know_about.aspx)
This is applicable to the way BW treat boat dwellers. This applies both to boat dwellers without home moorings, who are bullied into moving their boats more than the law requires them to, and people with residential moorings, who are denied the security of tenure they are entitled. BW both fails to inform boat dwellers on residential moorings that they are entitled to apply for a Houseboat  Certificate and has also attempted to unlawfully change the Terms and Conditions of Houseboat Certificates which are set out in the 1995 British Waterways Act. If the Canal and River Trust is registered as a charity, it would not be allowed to pursue the same policies as BW because this would constitute improper administration of a charity.

If Environment Agency navigations are added to BW navigations, there will be few safe havens for those pursued by the mega-navigation authority. 

Yours sincerely,

Harassed boater

