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1.  A brief summary of project 
 
 

 The project was undertaken by Lisa Jarvis, Enforcement Officer on the South Oxford Canal 
between May and October 2011. 

 The aim of the project was to identify the boats on the South Oxford Canal not complying 
with the Continuous Cruiser regulations, to contact each boat owner by letter to remind 
them of the procedure and discuss their obligations under the Terms and Conditions of their 
Licence. 

 The boats targeted were identified according to the distances travelled during the past 
calendar year. 

 After a two month period following the delivery of letters to each boat, the sightings for the 
targeted boats were analysed and for those that have not moved more than 5km, 
enforcement action is being undertaken.  For 3 craft in the Oxford area (Area 7) the 
distances have been increased to cover those boats that have not moved more than 7km 
as these boats are using high profile visitor sites and have been persistent overstayers. 
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2.  Introduction 

 
  

The Oxford Canal was one of the earliest to be built in England and was the first to connect the 
industrial Midlands with London via the River Thames.  The canal runs for 123kms from the historic 
city of Oxford to Hawkesbury Junction, just outside Coventry.  The area included in this Report, 
known as the South Oxford Canal, runs from Napton Junction in Warwickshire to its terminus at 
Oxford covering approximately 80kms.  The canal meanders through a predominantly rural 
landscape passing many picturesque villages and with two major urban centres at Banbury and 
Oxford.  
 
There are approximately 989 craft that moor on the Oxford Canal.  Of these 180 craft have British 
Waterways Long Term Moorings, 553 moor in private offline marinas, 69 moor in two private arms 
off the main canal and 187 moor on private offside sites.  The remaining craft that use the canal 
are a mixture of continuous cruisers and visiting boats from other areas. 
 
As part of our enforcement procedures Data Collectors walk the canal and record every boat as 
part of a regular sighting regime.  The South Oxford Canal is checked twice a month with boats in 
marinas included once a month. During a full check of the patch the number of boats sighted 
averages 1189 with approximately 200 of these craft being continuous cruisers.   
 
I became the Enforcement Officer for the South Oxford Canal in May 2010 and it quickly became 
apparent that there were a large number of continuous cruisers on the patch who were only 
moving small distances. However due to the number of evading craft on the patch and the large 
numbers of unidentified craft my initial priority was to deal with these two issues. After the results of 
the March 2011 National Boat Check showed a substantial reduction in the evasion rate on the 
patch, down from 7.1% in March 2010 to 1.8% by March 2011, I sought permission to run a project 
to target the number of craft not abiding by the continuous cruiser guidelines. 

Licence Terms and Conditions 

To comply with British Waterways Licence conditions a craft must either have a home mooring or 
be registered as a Continuous Cruiser.  The following extract (August 2008 version) from British 
Waterways Licence Terms and Conditions for continuous cruisers states “you must cruise in 
accordance with the British Waterways Act 1995.  The Mooring Guidance for continuous cruisers is 
contained in Schedule 2 (see Appendix 5) and this guidance sets out what is required to comply 
with the British Waterways Act 1995.”  
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The issues 

 Dealing with the large numbers of continuously cruising craft is the greatest challenge  
facing British Waterways Enforcement Team today. 

 The National Enforcement team have been given the objective to ensure that by March 
2012 all craft not moving more than 30km are being dealt with under our continuous cruiser 
procedure. 

 It is British Waterways policy to increase visitor numbers which has had a direct impact on 
the number of new craft on to the canal network 

 The majority of continuous cruisers on this patch are of working age and are living and 
working in the local area.  There are a large number of retired boaters on the South Oxford 
Canal suffering from various medical conditions. 

 The majority of continuous cruisers are travelling relatively short distances in order to 
comply with our regulations i.e. moving from ‘place to place’ but are not on a continuous 
journey 

  29 continuous cruisers took winter moorings on this patch from November through to 
March during 2010/2011.  To date 29 continuous cruisers have booked winter moorings 
with 6 of these being boats having been targeted as part of this Report. Continuous 
Cruisers are not allowed in marinas due to residential planning restrictions. 

 Many continuous cruisers are not in a financial position to take a marina mooring even if 
spaces were available. 
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3. Methodology for extracting data 
 
Analysis of Data 
The initial number of craft came from a Data Report requested from Jane Lee, Boating Support 
Analyst on 5th April 2011 showing the number of continuous cruiser sightings on the South Oxford 
Canal between April 2010 and March 2011.  This identified that a total of 420 continuous cruisers 
had used this patch during these dates. 
 
Using the information recorded for the 420 craft, I then checked each craft by their individual 
sighting record in SAP to find out how many craft were regular users of the South Oxford Canal 
and how many were visiting boats or occasional visitors.  After studying the sightings this produced 
the following statistics: 
 
Fig 3.1 
 
Craft sighted only once (excluded from this project) 117  
Craft sighted less than 6 times (excluded from this project) 143 
Craft sighted between 7 and 10 times 48 
Craft sighted between 10 and 20 times 63 
Craft sighted more than 20 times 49 
 
This analysis identified 160 boats to look at in more detail to establish the distances that each 
travelled.  
 
Using this information I then set four categories of distances; 5km or less, 6km – 10km, 11km – 
19km and 20km and over and then placed each boat within these categories: 
 
Fig 3.2 
 
 Craft moved 

5km or less 

 Craft moved 

6km to 10km 

Craft moved 

11km – 19km 

Craft moved 

20km and over 

7 to 10 sightings 12 7 5 24 

11 to 19 sightings 13 9 12 29 

20 sightings and 

over 

8 11 11 19 

TOTAL 33 27 28  
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This was a time limited project.  I excluded craft that had moved more than 20km in order to 
concentrate on those moving less than this distance.  The exception was craft which had moved in 
total more than 20km but had predominantly remained in one or two areas.   
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 The analysis identified 88 boats to target. 
 An Excel spread-sheet was produced listing all 88 boats (see Appendix 1).  On this spread-

sheet I recorded; Boat Name, Index Number, Area boat usually found in, Distance covered, 
Date package delivered, Method of delivery i.e. attaching to boat or handed to owner and 
Comments from owner.  I also added tick lists to make sure that all the relevant parts of the 
package were delivered. 

 For each boat a new ZE task was created in SAP notifications which allowed me to report 
each case individually and record progress. 

 
 
 
Geographical Area 
 
I divided the South Oxford Canal into 7 areas which enabled me to target one area at a time when 
it came to delivering the packages. 
 
Fig 3.3  
  
Area Description Functional Location code 

1 Napton to Wormleighton OX-045 to OX-062 

2 Wormleighton to Cropredy Br155 OX-063 to OX-074-002 

3 Br155 to Twyford Br177 OX-074-003 to OX-084-004 

4 Twyford to Allan’s Br204 OX-085 to OX-098-007 

5 Allan's Br to Enslow Br216 OX-098 to OX-109-006 

6 Enslow to A44 Kings Bridge OX-109-107 to OX-118-001 

7 Kings Bridge to Oxford Isis Lock including Hythe 
Bridge Street 

OX-118-002 to OX-124  
OH-001 

 
  
 
Packages for Boaters 
 

 Pre Continuous Cruiser letter (appendix 2) 
 Individual sighting log detailing the movement of each boat (appendix 3) 
 Continuous Cruiser Guidelines April 2004 and copy of proposed new version (Appendix 4) 
 Press Statement:  British Waterways Board v Paul (Appendix 5) 
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4.  Results 
 

 88 boats were originally written to and packages produced 
 A further 3 boats were added after commencement of the project (2 after having returned 

documentation to confirm their continuous cruiser status and 1 after the owner of a 
residential boat purchased it to use it as a store but without providing a mooring for it)  

 13 craft were excluded as they had moved or had not been sighted on the South Oxford 
Canal since the commencement of the project 

 
 
 
Analysis of boat movements carried out on 10th October showing craft movement 
after delivery of package 
 
         Fig 4.1 
 

Distance 
Moved 

Craft Index Number Total 

0-5 km  28 
6-10km  11 
11-20km  12 
21-30km  8 
Over 30km  19
Excluded 
Moved/Not 
sighted 

 13 

 Total 91 
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*An additional 13 craft from the list above have been removed from the analysis for the following 
reasons: 
 
Fig 4.2 
 
Reason Craft Index Number  
Craft taken permanent mooring 5 
Craft now on brokerage  2 
Craft mooring sitting on Agenda 21 site  1 
Craft on private site awaiting work  2 
Craft being dealt with for expired licence  3 
 Total 13 
 
 
Evidence of craft movement 
 
In order to identify the extent of craft movement since the commencement of the project I reviewed 
the individual boat sightings and compared the movement pattern between April and September 
2011 after the delivery of the letters to the previous six months October 2010 to March 2011.  The 
following tables illustrate the movement pattern. 
 
           Fig 4.3 
 

Craft 0-5km 
 

Index Number Movements (km) 
Oct 2010 to March 
2011 

Movements  (km) 
April 2011 to Sept 
2011 

km difference 

 5km 5km 0km 
 17km * 0km N/A* 
 9km* 0km N/A* 
 0km 4km 4km 
 3km 1km -2km 
 20km* 4km N/A* 
 12km* 0km N/A* 
 0km 0km 0km 
 6km* 6km* 0km 
 3km 2km -1km 
 0km 0km 0km 
 3km 2km 1km 
 10km* 5km N/A* 
 0km 0km 0km 
 21km* 5km N/A* 
 N/A 1km N/A 
 0km 2km -2km 
 5km 2km 3km 
 1km 2km 1km 
Average km 
movement 

 
6.3km 

 
2km 

 

* Predominantly in one area, calculations not valid 



11 
 

 
 

Fig 4.4 
 

Craft 6-10km 
 

Index Number Movements (km) 
Oct 2010 to March 
2011 

Movements  (km) 
April 2011 to Sept 
2011 

km difference 

 0km 8km 8km 
 3km 7km 4km 
 3km 7km 4km 
 2km 6km 4km 
 7km 8km 1km 
 0km 10km 10km 
 8km 7km -1km 
 5km 9km 4km 
 3km 9km 6km 
 1km 6km 5km 
 2km 9km 7km 
Average km 
movement 

 
3.09km 

 
7.8km 
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           Fig 4.5 

 
Craft 11-20km 

 
Index Number Movements (km) 

Oct 2010 to March 
2011 

Movements  (km) 
April 2011 to Sept 
2011 

km difference 

 40km* 16km N/A* 
 1km 11km 10km 
 7km 18km 11km 
 8km 12km 4km 
 1km 12km 11km 
 4km 13km 9km 
 2km 16km 14km 
 9km 19km 10km 
 14km 11km -3km 
 1km 20km 19km 
Average km 
movement 

 
8.7kmkm 

 
14.8km 

 

*Predominantly in one area, calculations not valid  
 
 
 
 
 Fig 4.6 
 

 
Craft 21-30km 

 
Index Number Movements (km) 

Oct 2010 to March 
2011 

Movements  (km) 
April 2011 to Sept 
2011 

km difference 

 29km* 27km N/A* 
 0km 26km 26km 
 11km 56km 45km 
 2km 23km 21km 
 16km 25km 9km 
 11km* 29km 18km 
 11km 21km 10km 
Average km 
movement 

 
11.4km 

 
29.5km 

 

*Predominantly in one area, calculations not valid  
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Fig 4.7 
 

 
Craft 30km or over 

 
Index Number Movements (km) 

Oct 2010 to March 
2011 

Movements  (km) 
April 2011 to Sept 
2011 

km difference 

 2km 43km 41km 
 8km 50+km 42km 
 17km* 46km 29km 
 9km 48km 39km 
 13km 50+km 37km 
 18km 38km 20km 
 35km* 39km N/A* 
 13km 31km 18km 
 8km 38km 30km 
 9km 36km 27km 
 33km* 40km N/A* 
 11km 56km 45km 
 7km 32km 25km 
 0km 33km 33km 
 9km 46km 37km 
 12km 72km 60km 
 6km 32km 26km 
 20km* 31km N/A* 
Average km 
movement 

 
12.7km 

 
42.2km 

 

*Predominantly in one area, calculations not valid  
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5.  Conclusions 
 

 From my research it was evident that approximately 50% of the craft targeted had moved 
further in the 3 months after they received a letter than they had done for the previous 6 to 
12 months.   
 

 The greatest increase in movement occurred in boats that had moved over 30km, an 
average increase from 13km to 42km. 
 

 Based on this research and taking into consideration the effort that it has taken in order to 
see an increase in craft movements during this period, it is evident that it will be impossible 
to meet the National objectives set to enforce against all craft not moving more than 30km.  
It would be more realistic to look at dealing with craft not moving more than 5km initially and 
then increase the distances gradually.  A consistent approach nationally is vitally important. 
 

 A large proportion of boaters are of working age and live permanently aboard. Several 
boaters have contacted me to explain that they are travelling to work from their boats.  This 
group of boaters pay their licence fees and do not use visitor mooring sites preferring to 
stay out of populated areas but they are travelling limited distances due to places of work. 
 
 

 Responses from craft owners indicated that there are a proportion of boaters suffering 
medical conditions that require frequent hospital attention and I have been contacted by 
several boaters indicating that they need to return to areas such as Banbury for hospital 
treatment.  This has an impact on the distances being covered or the amount of times that 
boaters are returning to a particular place.  Most of these boaters are retired and live 
permanently on their boats.  British Waterways Licence Terms & Conditions indicate that 
boaters with medical conditions will be able to arrange extended stays on visitor mooring 
sites (where possible on 14 day sites) providing they can provide evidence of medical 
conditions and contact local staff to arrange. 
 

 
 The continuous cruisers in the Oxford area have been left to interpret the Continuous 

Cruiser regulations in their own way over the last few years and most have moved very 
limited distances due to minimal intervention by British Waterways and it is here that I found 
the most animosity.   
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 After receiving letters 5 craft took permanent moorings including a boat at Cropredy who 
had been moored on the 14 day Visitor Site for more than a year without moving. 

 
 
 
 
 

Enforcement Action to be undertaken 
 
28 craft had shown little or no change in their movement patterns since delivery of the letters, 
moving less than 5km with a further 5 craft  moving up to 7km but using high profile visitor sites 
in the Oxford area.  9 of these boats have been excluded from enforcement action for the 
following reasons; 5 having taken permanent moorings, 1 boat is mooring sitting*, 2 are on 
private mooring site waiting for work and 1 boat is being pursued for having an expired licence.   
 
As a direct result of the project 24 out of the original 91 craft have been identified as not 
complying with our guidelines and enforcement action will now be undertaken. 
 
*mooring sitting is when a fully paid up moorer can give temporary permission for another 
boater to use their mooring when they vacate the site. 
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6.   Review and personal conclusions 
 
 
The undertaking of this project has been time consuming and intense.  It took the best part of two 
months to research the initial sighting logs to arrive at a starting point of 91 boats to study.  The 
production of letters for each boat and the creation of an individual sighting log took weeks longer 
to create than I had originally estimated due to the withdrawal of administration support for other 
imminent projects.  Despite the amount of time to create however, I consider the individual sighting 
log an important tool to highlight to the boater where the boat had been seen.  No boater has taken 
issue with the sighting log nor have any disputed the evidence produced.   
 
I carried out the project whilst undertaking my normal enforcement duties, and during the height of 
the cruising season which traditionally produces additional complaints and a higher workload.  This 
led for some evening and weekend working in my own time (approximately 20 hours) in order to 
complete the project within the timescales set and in order to keep my workload up-to-date.  I think 
it important to note that during the period of the project I managed a further reduction in the 
evasion rate on the South Oxford Canal bringing it down to its lowest ever recorded rate of 1.7%. 
 
To undertake the research I spent a considerable amount of time in the office in order to complete 
the project which has inevitably led to less time out on the canal and a reduction in the normal 
sighting of craft.  I sought permission from my Enforcement Supervisor to withdraw my ‘hot spot’ 
monitoring as it would have been impossible to continue to monitor these sites as well as work on 
the project.  A knock on effect of spending more time in the office is that my car mileage has also 
reduced. 
 
Whilst some of the above points could be viewed as negative issues I have also valued the 
experience of running this project on my patch.  Being given an opportunity to concentrate on the 
continuous cruisers over a relatively short period of time has enabled me to highlight the problem 
boats and to target enforcement action appropriately.  The research identified that a short intense 
period of monitoring produces rapid results. 
 
In order for similar projects to be undertaken in other areas, consideration for additional 
administrative support should be given.  I have always felt that it was important to retain 
responsibility for dealing with the continuous cruiser issue on my patch as well as dealing with 
licence evasion issues.  After completing the project I am now positive that it is possible to combine 
both issues successfully as long as there is support and administrative assistance available 
especially at the outset of the project when the collation of sighting information is paramount. 
 
An area of concern to me is that by starting enforcement action on such a large number of craft will 
inevitably lead to an increase in my evasion rate.  When I start action in early November the bulk of 
the craft that do not move will have their licences terminated for non-compliance in January 2012.  
Bearing in mind it takes approximately 6 months to complete enforcement action prior to an 
appearance in court, I have the potential to increase my evasion rate substantially by the National 
Boat Check in March 2012.  An increase in March would have to be viewed positively as a direct 
result of the action that we have undertaken. 
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7.  Recommendations 
 
 
Looking to the future, we need to review and agree the level of movement we consider acceptable 
from continuous cruisers in order for Enforcement staff to have a consistent approach.  As a 
customer focused charity all of our customers will be important to us including those living and 
working from their boats.  Across the network we have many continuous cruisers who live and 
work in local areas and we need to be clear what level of movement we consider acceptable.  
Many boaters spoken with during the course of this project have expressed concerns that British 
Waterways have no real understanding of the difficulties they face.   They try to comply with our 
regulations but they also need to work in order to afford to remain licensed.  One of the 
considerations to take into account before proceeding with enforcement action is the financial cost 
to the new Trust if we decide to enforce against all craft that are not moving on a ‘bona fide’ 
journey. 
 
The initial enforcement action on the South Oxford Canal will focus on boats that are not moving 
more than 5km.  This project has highlighted the large number of boats using this waterway who 
are moving minimal distances and these boats will require further monitoring in order to maximise 
the distances that they travel.  In my opinion it is important for an Enforcement Officer to combine 
continuous cruisers monitoring at the same time as dealing with evasion in order to have the 
maximum impact on an area. 
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8.  Appendices 
 
Appendix 1  
Excel Spreadsheet 
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Package for Boaters 
 
Appendix 2  
Example Pre Continuous Cruiser Letter 
 
 
Date: 
Ref: 
 
Name 
Address 
 
Dear  

Re:  CRAFT NAME  Index No:  

Under the terms and conditions of your licence, you must either have a home mooring or continuously cruise in line with 
the Mooring Guidance for Continuous Cruisers.  Further to a recent case heard at Bristol County Court we have made 
some changes to the 2004 version of this document arising from the Judge’s comments.  The amended version is 
enclosed along with a copy of our Press Release relating to the facts of the case. I would ask you to read these 
documents carefully. 

We have issued you with a licence for your boat on the understandings that: 

(a) it is used for navigation throughout the period of the licence; 

(b) you do not stay at any one place for more than 14 days (unless special reasons prevent onward movement, in 
which case you must get in touch with us for permission to stay longer); and 

(c) you satisfy us that you keep to these rules.   This means that you must be able to provide evidence that you 
have navigated from place to place.  It is not our responsibility to monitor your boat’s movement, although we do 
record periodic sightings as part of our normal boat licence checks 

Our sightings currently indicate that you have not been moving enough to meet the above legal requirements. They 
indicate that since XXXXXX your boat has remained between XXXXX and XXXX covering a distance of approximately 
XXkm.  I enclose a log of the sightings of your craft indicating the areas where you have moored. 

We are now asking you to commence genuine navigation as described in the mooring guidance.   We will continue to 
monitor your movements and if it appears that you are continuing to ignore the guidance, we will commence formal 
enforcement proceedings which could result in court action and the potential removal of your boat.   In these 
circumstances, documentary evidence of your boat’s movements – perhaps in the form of dated photographs of your 
boat at recognisable locations – would help to ensure a fair outcome of the proceedings.  I would therefore recommend 
that you begin to record this evidence.   

If you need to remain in the same area on a long term basis, we urge you to secure a lawful home mooring.   This will 
save you considerable frustration and save British Waterways considerable expense – money which could instead be 
spent on improving maintenance and facilities. 

Please do not hesitate to contact me if you have any questions.   

Yours sincerely 
 
 
 
 
Lisa Jarvis  
Enforcement Officer 
South Oxford Canal 
Direct Line:  01908 681271 
Mobile:  07766 512683 
Email: lisa.jarvis@britishwaterways.co.uk 
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Appendix 3 Example Document Log 
 

Description  Equipment  Notif.date 
Func. Loc. 
Affected  Location 

    07/07/2011 OX‐112‐007  Shipton Bridge Offside 

    14/06/2011 OX‐112‐006  Bridge 220 

    01/06/2011 OX‐112‐006    

    16/05/2011 OX‐112‐006    

    04/05/2011 OX‐112‐010  Shipton 14 day 

    07/04/2011 OX‐114‐011  Langford Lane 

    05/04/2011 OX‐114‐011    

    10/03/2011 OX‐114‐011    

    04/03/2011 OX‐114‐011    

    01/03/2011 OX‐114‐011    

    17/02/2011 OX‐114‐011    

    03/02/2011 OX‐114‐011    

    28/01/2011 OX‐114‐011    

    26/01/2011 OX‐114‐011    

    21/01/2011 OX‐114‐011    

    14/12/2010 OX‐114‐010    

    01/12/2010 OX‐114‐011    

    19/11/2010 OX‐114‐011    

    04/11/2010 OX‐114‐010    

    21/10/2010 OX‐114‐011    

    06/09/2010 OX‐112‐006    

    25/08/2010 OX‐114‐010    

    02/08/2010 OX‐114‐010    

    19/07/2010 OX‐114‐001    

    25/06/2010 OX‐114‐001    

    11/06/2010 OX‐114‐001    

    27/05/2010 OX‐112‐010    

    14/05/2010 OX‐114‐010    

    04/05/2010 OX‐114‐010    

    19/04/2010 OX‐114‐011    

    08/04/2010 OX‐114‐010    

    17/03/2010 OX‐111‐004  Bridge 219 

    02/03/2010 OX‐112‐010    

    23/02/2010 OX‐114‐018    

    17/02/2010 OX‐114‐018    

    04/02/2010 OX‐114‐018    

    19/01/2010 OX‐114‐010    

    19/01/2010 OX‐114‐010    
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Appendix 4  
Press Release issued as part of package: 
 

31 March 2011 

 

Press Statement: British Waterways Board v Paul Davies 
 

British Waterways welcomes today’s (31/3/11) Judgment made in Bristol County Court in which 

His Honour Deputy Judge O’Malley said he favoured BW’s interpretation of Section 17 of the 

British Waterways Act 1995 (relating to Continuous Cruising).  In doing so, the Learned Judge 

found that the Defendant, Mr Davies (who lives on his boat), had not complied with the 

requirements of the 1995 Act and that British Waterways was justified in bringing the legal 

proceedings against him. 

 

Mr Davies has kept his boat on the Kennet & Avon Canal in the Bradford upon Avon area and 

declined to respond to BW’s repeated warnings that his boat movement was not sufficient to 

meet the licensing requirements.  These state that to qualify for a BW boat licence, a boat must 

have a home mooring – somewhere where it may lawfully be kept when not being used for 

cruising.  An exception is made for boats which ‘bona fide’ navigate throughout the period of the 

licence.   Because Mr Davies did not move sufficiently or agree to comply with its other terms and 

conditions, BW refused his application to license his boat.  And, because the boat is Mr Davies’ 

home, BW followed its usual procedure of asking the Court to decide on this case.  

 

There was little or no dispute as to the extent of Mr Davies’ boat movements.  Central to the issue 

considered by the court was the meaning of the term ‘bona fide navigation’.   

 

The Judge noted that Mr Davies’ purpose in keeping the boat on the short stretch of canal 

between Bath and Bradford upon Avon was so that his home was within convenient 

distance of his place of work and his social circle, and that his purpose in moving the boat 

was to attempt to escape the requirement to have a permanent mooring.  The Judge said: 

“What is clear to me is that the defendant who is clearly living on the boat cannot 

successfully claim that he is using it ‘bona fide for navigation’ by moving it every so often 

up and down a short stretch of canal.” 

 

This is the first time the legal requirements for continuous cruising have been tested before the 

Courts and the Judgment included helpful comments which has enabled BW to refine its Mooring 

Guidance. 
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The Judge’s decision is that Mr Davies now has three months (30 June 2011) to remove his boat 

from British Waterways’ canals and rivers.  The Judge concluded by saying: “BW behaved in an 

exemplary fashion throughout.” 

 

Sally Ash, Head of Boating at British Waterways, comments: “Today’s decision is a great help in 

bringing greater clarity to a subject which has caused much debate and difficulty within the 

waterways community.  We very much welcome continuous cruising on our canals and rivers and 

are, as a result of the Learned Judge’s findings, refining our Mooring Guidance.  The refined 

Guidance which is based on professional legal advice, including from Leading Counsel, will be 

published on our website and we will shortly be inviting representatives of national boating user 

groups to discuss these.”   

 

Ends 

 

For further information and to request interviews, please contact: 

Jonathan Ludford, 020 7985 7275 or 07747 897783 

Jonathan.ludford@britishwaterways.co.uk 

 

 

Notes to editors: 

The decision of the Learned Judge in the case of British Waterways v Davies will be 

binding on lower courts (and District Judges) and persuasive on Circuit Judges 

throughout England and Wales. 

The Judgment along with the revised mooring guidance will be published at:  

www.britishwaterways.co.uk/bristol_cc_ruling in due course. 
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Appendix 5  
SCHEDULE 2: MOORING INFORMATION  
LEGAL PROVISIONS AND GENERAL PRINCIPLES  
 
1. There are no public law provisions concerning moorings along BW‟s canals. This is entirely a matter for 
management by BW as property owners.  

2. Moorings along the towpath, other than those designated for use by long term permit holders only, are 
available for boaters to use subject to conditions. As a land owner, BW may impose further conditions over 
and above those within the licence conditions.  

3. General Licence Condition 2.1 (Mooring) explains that the maximum period that boaters can moor in one 
location – away from their home moorings – is 14 days. Where notices indicate a shorter period boaters 
must comply with these local restrictions.  

4. BW‟s policy for enforcing time limits is to use its powers under S8(5) of the 1983 BW Act that permits it 
to move boats that are causing an obstruction. A boat is causing an obstruction at a mooring by preventing 
other boaters from tying up. If we do need to move the boat, you agree to repay our costs.  
 
Time Limits at Visitor Moorings  
5. BW visitor moorings are generally provided at popular destinations or access points. They usually have 
some form of facilities – whether simply a firmer edge with mooring rings or a more comprehensive range 
of services. They are provided as a convenience for passing boaters to make short stops to make use of 
local land-based services. The time limit will generally be less than 14 days, and may be as little as a few 
hours in particularly popular locations.  

6. Visitor moorings are not provided for extended periods of use by boaters needing to stay in the same 
place for work or other domestic reasons. Please consider the needs of holiday makers and leisure 
boaters, and if you need to remain in an area, make arrangements with a local moorings provider.  
 
A HOME MOORING  
The boat must have a home mooring (as defined in the Licence Terms and Conditions) - somewhere you 
can lawfully leave your boat when it is not being used for cruising.  
Moorings are provided by a wide choice of boatyards and boat clubs, as well as by British Waterways - 
www.waterscape.com provides a moorings search facility that includes these moorings. It also includes 
helpful information about getting started with boating on inland waterways.  
The only exceptions to the requirement to have a home mooring are:  
� If the boat is removed from the water when it is not being used for cruising.  

� The boat travels widely around the waterway network without staying in any one place for more than 
fourteen days (or less where local BW signs indicate a shorter period). Please read our Mooring Guidance 
for Continuous Cruisers (see below). You must be engaged in a genuine, progressive journey (cruise) 
around the network or a significant part of it. It is your responsibility to satisfy us that you meet this 
requirement. In submitting your licence application, you undertake to comply with this Guidance. This is 
designed to ensure that moorings along the line of the  
waterways do not become congested, and that temporary moorings are available for cruising boats.  
 
If you own canalside property, please do not assume that you may automatically use the water-space next 
to your garden as a home mooring. You will need our permission and in most cases you will be required to 
pay for the use of this space. Applications should be made to the local waterway office and may be subject 
to a fee to cover our site assessment costs.  
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GUIDANCE FOR BOATERS WITHOUT A HOME MOORING  
If a boat is licensed without a home mooring1 it must move on a regular basis. This Guidance2 seeks to 
explain in day to day terms the nature of the movement that must take place.  
There are three key legal3 requirements:-  
the boat must genuinely be used for navigation throughout the period of the licence.  
unless a shorter time is specified by notice the boat must not stay in the same place for more than 14 days 
(or such longer period as is reasonable in the circumstances); and  
it is the responsibility of the boater to satisfy BW that the above requirements are and will continue to be 
met.  
“Navigation”  
The law requires that the boat “will be bona fide used for navigation throughout the period of [the licence]”.  
„Bona fide‟ is Latin for “with good faith” and is used by lawyers to mean „sincerely‟ or „genuinely‟.  
„Navigation‟ in this context means travelling on water involving movement in passage or transit. 4  

Therefore, subject to stops of permitted duration, those using a boat licensed for continuous cruising must 
genuinely be moving, in passage or in transit throughout the period of the licence.  
Importantly, short trips within the same neighbourhood, and shuttling backwards and forwards along a 
small part of the network do NOT meet the legal requirement for navigation throughout the period of the 
licence.5  

The terms „cruise‟ and „cruising‟ are used in this guidance to mean using a boat bona fide for navigation.  
“Place”  
The law requires that stops during such cruising should not be “in any one place for more than 14 days”.  
“Place” in this context means a neighbourhood or locality, NOT simply a particular mooring site or 
position6.  
Therefore to remain in the same neighbourhood for more than 14 days is not permitted. The necessary 
movement from one neighbourhood to another can be done in one step or by short gradual steps. What the 
law requires is that, if 14 days ago the boat was in neighbourhood A, by day 15 it must be in 
neighbourhood B. Thereafter, the next movement must normally be to neighbourhood C, and not back to 
neighbourhood A (with obvious exceptions such as reaching the end of a terminal waterway or reversing 
the direction of travel in the course of a genuine cruise).  
What constitutes a „neighbourhood‟ will vary from area to area – on a rural waterway a village or hamlet 
may be a neighbourhood and on an urban waterway a suburb or district within a town or city may be a 
neighbourhood. A sensible and pragmatic judgement needs to be made.  
It is not possible (nor appropriate) to specify distances that need to be travelled, since in densely populated 
areas different neighbourhoods will adjoin each other and in sparsely populated areas they may be far 
apart (in which case uninhabited areas between neighbourhoods will in themselves usually be a locality 
and also a “place”).  
Exact precision is not required or expected – what is required is that the boat is used for a genuine cruise.  
 
14 days or such longer period as is reasonable in the circumstances”  
Circumstances where it is reasonable to stay in one neighbourhood or locality for longer than 14 days are 
where further movement is prevented by causes outside the reasonable control of the boater.  
Examples include temporary mechanical breakdown preventing cruising until repairs are complete, 
emergency navigation stoppage, impassable ice or serious illness (for which medical evidence may be 
required).  
Such reasons should be made known immediately to local BW enforcement staff with a request to 
authorise a longer stay at the mooring site or nearby. The circumstances will be reviewed regularly and 
reasonable steps (where possible) must be taken to remedy the cause of the longer stay – eg repairs put in 
hand where breakdown is the cause.  
Where difficulties persist and the boater is unable to continue the cruise, BW reserves the right to charge 
mooring fees and to require the boat to be moved away from popular temporary or visitor moorings until the 
cruise can recommence.  
Unacceptable reasons for staying longer than 14 days in a neighbourhood or locality are a need to stay  
within commuting distance of a place of work or of study (e.g. a school or college).  
 



25 
 

 

abc 

____________________________________________________________ 
 
 
 
 
 
 
Boater’s Responsibility  
The law requires the boater to satisfy BW that the bona fide navigation requirement is and will be met. It is 
not for BW to prove that the requirement has not been met. This is best done by keeping a cruising log, 
though this is not a compulsory requirement. If however, BW has a clear impression that there has been 
limited movement insufficient to meet the legal requirements, it can ask for more information to be satisfied 
in accordance with the law. Failure or inability to provide that information may result in further action being 
taken, but only after fair warning7.  
Summary of Guidance for Boats without a home mooring  
� Boats without a home mooring must be engaged in genuine navigation throughout the period of the licence.  
� They must not stay moored in the same neighbourhood or locality for more than 14 days.  
� It is the boater’s responsibility to satisfy BW that they meet these requirements.  
 
NOTES  
1 „Home Mooring‟ is “a place where the vessel can reasonably be kept and may lawfully be left”.  
2 This Guidance does not have the force of law but seeks to interpret the law as set out in s.17 British Waterways Act 
1995. The language of the Act is generic and, as with all statutes, requires interpretation. The Guidance is based on 
professional legal advice, including from Leading Counsel, and is believed by BW to reflect the correct legal 
interpretation of the Statute. The Guidelines issued in 2008 were considered by the court in the case of British 
Waterways v Davies in the Bristol County Court. The Judge expressly found that Mr Davies‟ movement of his vessel 
every 14 days (whilst remaining on the same approximate 10 mile stretch of canal between Bath and Bradford on 
Avon) was not bona fide use of the vessel for navigation. These Guidelines have been updated and refined in the light 
of that Judgment.  
3 Section 17(3)(c) British Waterways Act 1995 states that BW may refuse a licence (“relevant consent”) unless (i) BW is 
satisfied the relevant vessel has a home mooring or: “(ii) the applicant for the relevant consent satisfies the Board that 
the vessel to which the application relates will be used bona fide for navigation throughout the period for which the 
consent is valid without remaining continuously in any one place for more than 14 days or such longer period as is 
reasonable in the circumstances.”  
4 British Waterways places reliance on the meaning given to the word “navigation” in the case of Crown Estate 
Commissioners v Fairlie Yacht Slip Limited. Whilst a decision of the Scottish courts, the English courts can, and have, 
taken the views of the Scottish Judge into account. In that case the basic concept and essential notion of the word 
“navigation” was said to be “passage or transit”, the underlying concept being one of movement.      
5 The Judge in the case of British Waterways v Davies referred to in Note 1 above expressly confirmed that moving a 
vessel every 14 days on a 10 mile stretch of canal between Bath and Bradford on Avon was NOT use of the vessel 
bona fide for navigation. 6 The Shorter Oxford Dictionary gives some 8 separate principal meanings for the noun 
„place‟. Therefore the rules of legal interpretation require the meaning that most appropriately fits the context to be 
used. Since „navigation‟ means travelling by water and „travel‟ means a journey of some distance, the word „place‟ in 
this context is used by the Act to mean an “area inhabited or frequented by people, as a city, town, a village etc” 
(meaning 4b in the Shorter Oxford Dictionary).  
7 Enforcement of the legal requirements will be based on observations by BW. If initial observations indicate insufficient 
movement to meet the legal requirements, the boater(s) will be advised why the observed movement is considered 
insufficient and be asked to keep adequate evidence of future movements. Failure then to meet the movement 
requirements, or to provide evidence of sufficient movement when requested by BW, can be treated as a failure to 
comply with s.17 of the 1995 Act. After fair warning the boat licence may then be terminated (or renewal refused). 
Unlicensed boats must be removed from BW waters, failing which BW has power to remove them at the owners cost. 
 

 
 


